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ANY OTHER URGENT BUSINESS APPROVED BY THE CHAIR
(PART 1)

To consider any other business that the Chair accepts as being urgent.

EXEMPT INFORMATION - EXCLUSION OF THE PRESS AND
PUBLIC

The following items contain exempt information.

RECOMMENDATION: That, under section 100 (A) (4) of the Local
Government Act 1972, the public be excluded from the meeting during
consideration of the following items of business on the grounds that
they involve the likely disclosure of exempt information as defined by
the relevant paragraphs of Part | of Schedule 12A (as amended) to
that Act. The Public Interest test has been applied and favours
exclusion.

ANY OTHER URGENT BUSINESS APPROVED BY THE CHAIR
(PART 2)

To consider any other business that the Chair accepts as being urgent.
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CABINET
27 JULY 2015
SUBJECT: DESIGNATION OF A NEIGHBOURHOOD
PLANNING FORUM AND A
NEIGHBOURHOOD PLANNING AREA FOR
BIRKENHEAD AND TRANMERE
WARDS AFFECTED: BIRKENHEAD AND TRANMERE;
CLAUGHTON; OXTON; AND ROCK FERRY
REPORT OF: STRATEGIC DIRECTOR FOR
REGENERATION AND THE ENVIRONMENT
RESPONSIBLE PORTFOLIO COUNCILLOR PAT HACKETT - ECONOMY
HOLDER:
KEY DECISION YES

1.0 EXECUTIVE SUMMARY

1.1 The Birkenhead & Tranmere Neighbourhood Planning Forum has applied to the
Council to be formally designated as a statutory Neighbourhood Forum to enable
them to prepare a statutory Neighbourhood Development Plan for a proposed
Neighbourhood Area based on the Electoral Ward of Birkenhead & Tranmere, with
small additional areas around the Williamson Art Gallery and Museum in Oxton
Ward; and at Holborn Square, Holt Road and Sidney Road in Rock Ferry Ward.

1.2  The Neighbourhood Area applied for, as shown on the map in Appendix 1 to this
report, includes Birkenhead Town Centre, Hamilton Square and a large part of the
surrounding commercial areas. The Area includes approximately 8,500 residential
properties, up to 1,800 non-residential commercial and business properties and has
an estimated resident population of 12,900.

1.3  Public consultation has taken place in accordance with the Delegated Decision
published on 7 May 2015, to comply with national regulations. The application for
the designation of the Neighbourhood Area must be determined within 13 weeks of
the application being publicised, which in this case expires on 19 August 2015.

1.4  This report recommends that the application for the neighbourhood area, as applied
for, is refused but that a reduced area is designated to the south and east of
Borough Road, to better reflect the delineation of local communities and the
character of the area.

1.5 The Neighbourhood Area that is recommended to be designated, as shown in
Appendix 2 to this report, would still include approximately 5,160 residential
properties and up to 200 non-residential properties and would have an estimated
residential population of 10,200.

1.6  The Council cannot refuse to designate a neighbourhood planning forum that meets
the minimum statutory requirements (which include a written constitution, with a
purpose to promoting or improving the social, economic and environmental wellbeing
of an area; and an open membership, with a minimum of 21 individuals who live or
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work or are elected to represent the area) and the Council must designate some or
all of the neighbourhood area applied for, unless they consider that the specified
area is not an appropriate area to be designated as a neighbourhood area. The
reasons for refusing or amending an application must be published and can be
challenged in the courts.

Once designated, no other organisation or body may be designated for that
neighbourhood area until that designation expires or is withdrawn.

Any future Neighbourhood Development Plan (for any area) must have regard to
national policy and must be in general conformity with the strategic policies
contained within the Council’s adopted Local Plans and can only be legally made
following statutory consultation, independent examination and a majority vote in a
local referendum.

BACKGROUND AND KEY ISSUES

The Localism Act 2011 and accompanying regulations, allow communities to have
more control over planning and development within their area. Using these new
powers, community groups can apply to the Council to be designated as a
neighbourhood forum, to allow them to develop land-use planning proposals for a
defined neighbourhood area, which can include the preparation of a statutory
Neighbourhood Development Plan and neighbourhood development orders.

A previous Delegated Report (published on 7 May 2015) considered the application
submitted to the Council by the Birkenhead & Tranmere Neighbourhood Planning
Forum to establish a Neighbourhood Forum and a Neighbourhood Area for
Birkenhead and Tranmere. The Delegated Report concluded that the application
documents complied with the relevant statutory requirements and were appropriate
for publication for statutory public consultation, which took place between 20 May
and 3 July 2015.

The Council must now complete the legal process for designation, taking into
account the comments received on the applications. The application for the
neighbourhood area must be determined within the 13-week deadline set out in
national regulations, which expires on 19 August 2015.

Only areas that fall within the final designated neighbourhood area will be subject to
the future proposals of the neighbourhood forum.

Designation of a Neighbourhood Forum

The Council must have regard to the desirability of designating an organisation or
body which has secured or taken reasonable steps to attempt to secure that its
membership includes at least one person who lives in the area, one person who
works there and one person who has been elected to represent the area; whose
membership is drawn from different places in the neighbourhood area concerned
and from different sections of the community in that area; and whose purpose
reflects (in general terms) the character of that area. The forum is not, however,
required to have a member from each membership category in order to be
designated.
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The designation of a neighbourhood forum lasts for five years, from the date of
designation.

Only one body can be designated as a neighbourhood forum for each
neighbourhood area and the Council can only withdraw the designation of a
neighbourhood forum if the body no longer meets the conditions by reference to
which it was designated or no longer meets any other criteria to which the authority
were required to have regard in making their decision to designate.

If an application to designate a neighbourhood forum is refused, the Council must
publish a refusal statement setting out the decision and their reasons for making that
decision, which can be subject to challenge in the courts.

Designation of a Neighbourhood Area

The authority can refuse an application for a neighbourhood area if they consider
that the specified area is not an appropriate area to be designated as a
neighbourhood area but must exercise the power of designation so as to secure that
some or all of the area specified in the application forms part of one or more areas
designated (or to be designated) as neighbourhood areas.

Whenever a local planning authority exercise their powers to designate an area as a
neighbourhood area, they must also consider whether they should designate the
area concerned as a business area (which would allow the proposals to be tested by
not one but two referendums, one for residents and an additional one for businesses
operating within the area) but can only do this if they consider that the area is wholly
or predominantly business in nature.

The Council can only amend the boundary of a neighbourhood area, after it has
been designated, if the Council is responding to a new application for a
neighbourhood area to be designated.

If an application to designate a neighbourhood area is refused (or amended), the
Council must publish a decision document setting out the decision and their reasons
for making that decision, which can be subject to challenge in the courts.

THE REPRESENTATIONS RECEIVED

The applications for Birkenhead and Tranmere have received a number of
representations, which are summarised in Appendix 3 to this report.

This includes objections from a retail franchise; the Pyramids Shopping Centre;
Wirral Chamber of Commerce; and from the Steering Group of representatives of
local businesses who are currently developing separate proposals for a proposed
Business Improvement District for Birkenhead Town Centre and its associated
commercial areas.

THE PROPOSED NEIGHBOURHOOD FORUM
The Town and Country Planning Act (as amended) places few limitations on the

remit of a neighbourhood forum, providing that it is established for the express
purpose of promoting or improving the social, economic and environmental

Page 69



4.2

4.3

4.4

4.5

4.6

4.7

5.0

5.1

5.2

wellbeing of the area; its membership is open to everyone who lives, works or has
been elected to represent the area; and any future proposals comply with the
necessary legislation.

The general tenor of the representations received, nevertheless, appear to indicate a
general concern about the freedom and involvement of the business community, in
particular, in any future planning proposals for the area.

Information submitted as part of the application shows that only 5 of the initial
membership of 26 can currently be classified as working within the area (the
proposed forum now has 34 registered members, with 5 further applications for
membership under consideration).

In terms of representation, the Act requires only 21 members (each of whom live in
or work in or are elected to represent the area) and an open membership.

The proposed Constitution will commit the Forum to engaging with the Council and
with all statutory agencies, businesses, voluntary sector groups and community
associations with an interest in the area and will require the management committee
to work collaboratively with any other interested party (Sections 2(b) and 10(d)
refer).

The proposed Constitution would also ensure that all neighbourhood plan-related
consultations will seek to involve everyone who lives or works in the area and would
be open to anyone who lives or works in the area, whether members of the Forum or
not (Sections 10(b) and 10(c) refer).

Subject to recommendation (3) below, there is therefore nothing in the initial
membership or in the proposed Constitution of the proposed Forum that could
prevent the Council from concluding that the Forum would be an appropriate
qualifying body, suitable for designation for the purposes of neighbourhood planning.

THE PROPOSED NEIGHBOURHOOD AREA

“An appropriate area to be designated as a neighbourhood area” is not defined in
national legislation or policy. It is therefore a matter for the Council to determine
what an appropriate area is, taking into account the objectives of the legislation and
all the relevant specific circumstances.

National Planning Practice Guidance indicates that Electoral Ward boundaries can
be a useful starting point and that the following could be considerations when
deciding the boundaries of a neighbourhood area:

« village or settlement boundaries, which could reflect areas of planned
expansion

o the catchment area for walking to local services such as shops, primary
schools, doctors’ surgery, parks or other facilities

o the area where formal or informal networks of community based groups
operate

« the physical appearance or characteristics of the neighbourhood, for example
buildings may be of a consistent scale or style
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whether the area forms all or part of a coherent estate either for businesses
or residents

whether the area is wholly or predominantly a business area

whether infrastructure or physical features define a natural boundary, for
example a major road or railway line or waterway

the natural setting or features in an area

the size of the population (living and working) in the area

Although the current application has been based on the Electoral Ward boundary for
Birkenhead and Tranmere, the boundaries to the area applied for do not fully reflect
the boundaries to many of the associated local communities.

The application, as submitted, would for example:

include only parts of the larger residential communities to the west of Borough
Road, which are more associated with the wider community in Oxton;

include only parts of the residential community around the Willamson Art Gallery
(in Oxton Ward);

include only parts of the communities that are within the immediate catchment of
the Key Town Centre and the Traditional Suburban Centres at Grange Road West
and Oxton Road; and would

exclude a large part of the community, to the south and east of Mersey Park (in
Rock Ferry Ward), which may, following independent examination, need to be
added as part of any future referendum.

Of all these areas, the residential community to the south and east of Borough Road
would appear to be the best defined.

The area applied for is also large and complex, taking in the following designations
in the Unitary Development Plan:

the Key Town Centre of Birkenhead, identified as the main sub-regional shopping
centre for the Borough;

the Traditional Suburban Centres at Grange Road West and at Oxton Road,;

the Primarily Commercial Area around Hamilton Square, including Hamilton
Square Conservation Area,;

the Employment Development Site at Europa Boulevard;

the Primarily Industrial Areas and employment sites at Woodside; Hind Street,
Priory Industrial Estate and Monks Ferry;

parts of the Primarily Industrial Areas at Twelve Quays and Cleveland Street,

including part of the nationally designated Mersey Waterfront Enterprise Zone, to
the west of Tower Road;
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e part of the Primarily Residential Area to the south of Borough Road, as far south
as Victoria Park, including Clifton Park Conservation Area;

e parts of the Primarily Residential Areas to the west of Borough Road, as far as the
Williamson Art Gallery;

e the smaller Primarily Residential Areas at Church Street and Priory Wharf and at
Brook Street East; and

e parts of the Primarily Residential Areas to the north and west of the Town Centre
and Europa Boulevard, between the town centre and Birkenhead Park.

Parts of these areas are also subject to existing regeneration programmes, which
have already been the subject of public involvement.

Although the initial membership of the proposed Forum meets the minimum statutory
requirements, the information provided in the application shows that the Forum does
not yet have a representative from each of these many areas and that most of the
initial members are from within the residential area to the south and east of Borough
Road.

The area applied for also straddles the boundary between two of the Settlement
Areas identified in the emerging Core Strategy Local Plan, which separate the main
commercial areas in Settlement Area 2 - Commercial Core from the surrounding
residential areas in Settlement Area 3 - Suburban Birkenhead.

Draft Core Strategy Policy CS5 sets out the Council’s vision and strategic priorities
for the Commercial Core of Birkenhead (the commercial areas including Cleveland
Street, Twelve Quays, Woodside, Hamilton Square, Birkenhead Town Centre,
Europa Boulevard, Hind Street, Monks Ferry and Cammell Lairds), including
establishing a new city neighbourhood at Wirral Waters; safeguarding and
enhancing the vitality and viability of Birkenhead Town Centre as the Borough’s
principal focus for retail, office and town centre uses; and promoting the physical
enhancement and economic regeneration of the surrounding commercial
hinterlands. Initial modifications also refer to a mixed use development at Woodside.

Draft Core Strategy Policy CS6 sets out the vision and strategic priorities for
Suburban Birkenhead (the residential areas to the south and west of the main
commercial areas, to the east of the M53 Motorway), including providing attractive
residential areas, with good access to Birkenhead, Liverpool and the M53 Motorway;
supporting market renewal to reduce the number of vacant properties and previously
developed sites in Birkenhead and Tranmere; and supporting integration with the
new city neighbourhood at Wirral Waters, while maintaining a clear interface
between the residential suburbs and the commercial areas to the north and east in
Settlement Area 2.

The Broad Spatial Strategy (Draft Core Strategy Policy CS2) also makes Wirral
Waters; the Mersey Heartlands Enterprise Zone and its surrounding industrial and
commercial hinterland; Birkenhead Town Centre including Hamilton Square and
Woodside; and the industrial and commercial areas along the A41 Corridor in
Tranmere; the primary focus for new jobs to support the economic revitalisation of
the Borough.
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As it is a legal requirement that any future neighbourhood planning proposal must be
in general conformity with the strategic policies contained within the Council’s
adopted Development Plan, it could be misleading and frustrating to community
expectations if areas that are clearly likely to be subject to wider strategic proposals,
such as Birkenhead Town Centre, which could not be influenced by the content of
any future neighourhood plan, were to be included.

The comments received also raised four further issues:

Wirral Waters and Partnership Neighbourhoods

The area applied for includes small parts of the area subject to the outline planning
consent for Wirral Waters, related to parts of the surrounding access roads and
junctions, including the public highways at Tower Road and Rendell Street.

The ‘partnership neighbourhoods’, which were identified as areas where closer
integration would be required to support the wider strategic investment framework
for Wirral Waters, were subsequently identified as Focus Areas in the Integrated
Regeneration Study for Birkenhead and Wirral Waters Strategy Report.

The area applied for would include parts of six of these separate Focus Areas and
the residential areas to the south of Borough Road are identified as a separate
Focus Area (South Birkenhead Residential).

Mersey Waterfront Enterprise Zone

Nationally designated Enterprise Zones are at the heart of the Government’s long
term economic plan to attract investment and support businesses to grow by offering
a range of financial incentives and a simplified planning regime, to unlock key
development sites, consolidate infrastructure, attract business and create jobs.
Business rate discounts are currently available until March 2018 and enhanced
capital allowances until March 2020. All business rates growth generated by the
Enterprise Zone is to be kept by the relevant local enterprise partnership and local
authorities in the areas, for 25 years, to reinvest in local economic growth.

The proposed neighbourhood area, as applied for, overlaps a small part of the
boundary to the Mersey Waters Enterprise Zone, in the smaller, separate,
designated area to east of Tower Road at Tower Wharf. The land to the south of
Tower Wharf, between Tower Wharf and Egerton Dock, is already under
construction.

Business Improvement Districts and Neighbourhood Planning

A Business Improvement District (BID) is a defined area in which a levy is charged
on business ratepayers, in addition to the business rates bill, to develop projects
which will benefit businesses in the local area. The establishment of a Business
Improvement District is voluntary, and depends on the businesses in the proposed
District voting in favour of the proposals. The BID would last for five years, after
which there would need to be another ballot to determine if the BID should continue
for another five year period.

Page 73



5.21

5.22

5.23

5.24

5.25

5.26

6.0

6.1

6.2

6.3

A recent national consultation, setting out proposals to strengthen the role of BIDs,
suggested that business-led neighbourhood plans and neighbourhood development
orders could offer significant benefits to areas with a concentration of businesses,
such as high streets, industrial/trading estates and commercial districts and that the
Government would like to make it possible for a BID body (where one exists) to
apply to be designated as a neighbourhood forum without the need to meet the
requirements currently set for prospective neighbourhood forums, particularly in
areas where there were few residents or residents were not interested in developing
a neighbourhood plan. The deadline for comments was 19 June 2015 and the
Government’s response is still awaited.

The Wirral Chamber of Commerce embarked upon the process for setting up a BID
for Birkenhead in March 2014. First stage consultation was completed in May 2015
and a ballot of local businesses is planned to take place during November 2015, with
a view to commencing BID activities in accordance with an approved five-year
business plan, from January 2016. Further information can be viewed on the BID
website at http://www.birkenheadbid.co.uk/

The maijority of the initial proposed BID area, which currently includes approximately
653 eligible business ratepayers and an estimated resident population of about
2,300 people, is included in the area now being applied for by the Neighbourhood
Planning Forum.

Although the BID has not yet been finally confirmed, it would appear that the
sponsors of the BID, if successful, may wish to reserve the right to apply for
neighbourhood planning powers, were those powers to become available in future.

Heritage Issues

Hamilton Square Conservation Area contains the largest Grade 1 Listed Victorian
square outside London and has major significance for the historical development of
Wirral.

Although Historic England has indicated that it will be important to ensure that any
future strategy for Birkenhead and Tranmere safeguards the significance of any
heritage assets, they have not objected to the principle of including Hamilton Square
Conservation Area within the boundary of the Neighbourhood Area.

CONCLUSIONS

On the basis of the previous analysis and the comments received, it is therefore
recommended that only the area to the south and east of Borough Road, shown on
the plan in Appendix 2, is designated, to more appropriately reflect the delineation of
local communities and the character of the area.

As this area would be primarily residential in character, it would not be appropriate to
designate it as a business area.

The Forum which has currently applied for designation would only be invited to
represent this smaller primarily residential area.
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The reasons for refusing the application for the area applied for shown in Appendix 1

are:

1.

2.

10.

11.

12.

13.

The area applied for is too large and diverse, including a number of different
communities and communities of interest;

The boundary applied for does not properly reflect the boundaries and character
of these different communities;

The area applied for includes areas of strategic importance to the Borough,
which are subject to a far wider community of interest, which is subject to
strategic policies in the Council’'s emerging Local Plan;

There are other mechanisms for appropriate public involvement in setting the
strategic priorities in these areas;

Objections have been received from business interests that are likely to be
affected by the designation;

Proposals are being prepared for a Business Improvement District, which may
be better able to represent the business community within the predominantly
commercial part of the area applied for, to the north of Borough Road;

The Business Improvement District should also not be included, because it
includes areas of strategic importance, including Birkenhead Town Centre,
Hamilton Square and Woodside;

The Mersey Waters Enterprise Zone should not be included, as it is subject to
national designation and controls;

Land within the existing planning permission for Wirral Waters should not be
included, as it has already been the subject of detailed consideration;

Land at the entrance to the Birkenhead Road Tunnel should not be included,
because of its strategic importance for the transport network;

The predominantly residential areas to the west of Borough Road should not be
included because they are part of communities more associated with Oxton to
the west;

The industrial areas at Hind Street, to the east of Argyle Street South and to the
north of Hinderton Road and Helmingham Grove, should not be included
because they are also part of the wider commercial area which is subject to
strategic policies in the Council’s emerging Local Plan; and

The Council’'s emerging Core Strategy Local Plan seeks to maintain a clear
interface between the residential suburbs and the commercial areas to the north
and east.

The reasons for designating the reduced area shown in Appendix 2 are:

1.

2.

The membership of the proposed forum, as currently constituted, seems better
able to represent the area to the south and east of Borough Road;

The predominantly residential area to the south and east of the main route of
Borough Road appears to be a well-defined community of interest;

The designation of the revised area would concentrate the activities of the
Forum on a smaller, more manageable area;

The designation of the revised area would enable activity and resources to be
focused on the needs of the local community that can best be influenced by the
content of a neighbourhood plan; and
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5. The designation of the revised area will not prevent additional neighbourhood
forums form being designated, that may be more representative of each
individual area, in areas that have not been included in the current designation.

Designating a reduced area will also have implications for the membership and
constitution of the Forum, as applied for, as some members by virtue of their living or
working address would no longer qualify for membership and the Constitution would
need to be amended to apply only to the reduced neighbourhood area.

The Forum would need to revise its application, to demonstrate that it could still
continue to meet the conditions of designation with regard to the number of eligible
members and to confirm that it is still willing to apply to represent the smaller area to
the south of Borough Road, before any formal designation could be confirmed.

RELEVANT RISKS

As compliance with the national neighbourhood planning regulations is not
discretionary, the principal risks to the Council are legal and financial, dependent on
the continued availability of Government grants.

A decision not to designate the Birkenhead and Tranmere Neighbourhood Planning
Forum and the Neighbourhood Area, as applied for, could be subject to legal
challenge.

Potentially abortive costs at independent examination and local referendum could be
mitigated by working in partnership with any future Forum, to maximise the potential
success of their neighbourhood planning proposals.

There is a risk that the proposals to be contained within the proposed
neighbourhood area, particularly with regard to Mersey Park, could require a wider
community of interest to be included in any future local referendum.

There is also a risk that designating a wider area, involving strategic sites which will
have a wider than local impact, such as Birkenhead Town Centre, could lead an
examiner to recommend that any local referendum should be extended to cover a
larger part of the Borough, leading to additional costs, particularly at local
referendum.

OTHER OPTIONS CONSIDERED

The main alternatives are to designate the area applied for in its entirety or to
designate one or more smaller areas, with a different boundary, both of which have
been discounted for the reasons set out within the main body of this report.

There is potential for proposals equivalent to proposals prepared by the local
community to be included as part of one of the Council’'s own statutory Local Plans
but no statutory Local Plan at this level of detail is currently being prepared and the
preparation of proposals at an equivalent level of detail for each individual area of
the Borough would be financially and procedurally prohibitive.
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The potential availability of alternative planning powers will be a matter to be
considered by the proposed forum in consultation with the Council as their
neighbourhood planning proposals are prepared.

CONSULTATION

The application for designation, including the proposed constitution and proposed
Neighbourhood Area boundary has been publicised for no less than six weeks, in
accordance with national regulations.

The application documents were loaded on the Council’s website on 20 May 2015
and public consultation took place between 20 May and 3 July 2015. The
consultation was advertised through public notices in the local free press on 20 May,
27 May and 24 June 2015. Notification was also sent to:

e Ward Councillors for Birkenhead and Tranmere; Oxton; and Rock Ferry;

¢ 1,240 contacts on the Council’s Local Development Framework contacts
database (856 by e-mail, 384 by letter, including consultation bodies listed in
Schedule 1 of the Neighbourhood Planning (General) Regulations 2012);

e 3,059 local businesses through the weekly broadcast issued by Business Wirral
and the Wirral Chamber of Commerce on 20 May and 29 May 2015;

e 7,913 contacts from the Council’s previous budget option consultations, on 20
May 2015; and

e the Member of Parliament for Birkenhead and 60 Birkenhead Constituency Area
Committee contacts, on 20 May 2015; and

e anews item was also included on the Community Action Wirral website, on 20
May 2015, to reach a wider range of community groups, at
http://communityactionwirral.org.uk/have-your-say-on-new-community-led-forum/.

Paper copies of the application documents were placed for public inspection at
Birkenhead Central Library and at the North Annexe of Wallasey Town Hall.

Fourteen responses were submitted in response to this consultation, which are
summarised in Appendix 3 to this report, one of which indicated that the organisation
had no comment to make on the application.

Any subsequent proposals by any future designated neighbourhood forum will need
to be subject to statutory public involvement, independent examination and local
referendum before they can be formally approved.

IMPLICATIONS FOR VOLUNTARY, COMMUNITY AND FAITH GROUPS

The Constitution of the proposed Birkenhead & Tranmere Neighbourhood Planning
Forum will ensure that any other willing local group or individual will also be able to
contribute to the content of any emerging neighbourhood planning proposals.

RESOURCE IMPLICATIONS: FINANCIAL; IT; STAFFING; AND ASSETS

The costs associated with designation can be met from existing resources in
Regeneration and Planning.

An un-ring-fenced grant of £10,000 is available to the Council from the Department
of Communities and Local Government, to cover these costs, if the designation of
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the neighbourhood area and the neighbourhood forum is confirmed before the end
of 2015/16.

Future grants of up to £25,000, which are currently available to help councils with
costs associated with publishing a submitted draft Neighbourhood Plan, arranging
an independent examination and holding a local referendum, may not be available
during 2016/17.

Following designation, the relevant neighbourhood planning forum will be
responsible for drawing up Neighbourhood Planning proposals in line with national
regulations.

Any additional resources to support any designated neighbourhood planning forum
and the later stages of the neighbourhood planning process, including publishing a
draft Plan, arranging an independent examination and holding a local referendum,
will need to be met from resources held by the Strategic Director for Regeneration
and the Environment, less any available grant monies.

Recent local experience suggests that an independent examination could cost
between £10,000 and £15,000, depending on the nature of the proposals to be
contained within any proposed Neighbourhood Plan.

A local referendum of registered electors within the area applied for is currently
expected to cost up to £10,000.

Wirral Chamber of Commerce has already been granted £100,000 to develop the
proposals for a prospective Business Improvement District in Birkenhead and the
need for further financial commitments by the Council is scheduled to be reported to
Cabinet on 27 July 2015.

LEGAL IMPLICATIONS

The Council has a legal duty to support local communities in their preparation of
statutory neighbourhood planning proposals and must accept and publish proposals
for designation that comply with the requirements of the Localism Act.

The Council can only refuse to designate a forum where it does not meet the
prescribed conditions of the Act and must publish the reasons for refusing any
application.

When considering whether to designate a neighbourhood forum, the Council must
have regard to the desirability of designating an organisation or body which has
secured or taken reasonable steps to attempt to secure that its membership:
contains at least one individual who lives in the area, one individual who works in the
area and one individual who is an Elected Member for that area; is drawn from
different places and from different sections of the community within the area
concerned; and that the purpose of that organisation or body reflects, in general
terms, the character of that area.

The nature or merit of any draft or initial proposals is however not a relevant

consideration in the decision to designate a neighbourhood forum or a
neighbourhood area.

Page 78



12.5

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

The Council may only designate one organisation or body as the neighbourhood
forum for each neighbourhood area and neighbourhood areas are not allowed to
overlap each other. Once designated, no other organisation or body may be
designated for that neighbourhood area until that designation expires or is
withdrawn.

The Council can refuse an application to designate a neighbourhood area, if they
consider that the area is not appropriate to be designated as a neighbourhood area
but must publish a statement of the reasons for refusing any application to designate
a neighbourhood area and must exercise its power of designation so as to secure
that some or all of the specified area forms part of the area to be designated.

In areas which are wholly or predominantly business in nature, the Council must also
consider whether the area should be designated as a business area, to allow an
additional referendum of local businesses to be held alongside the referendum of
local electors.

As soon as possible after designating a neighbourhood forum and a neighbourhood
area the Council must publish the name of the neighbourhood forum; a copy of the
written constitution of the neighbourhood forum; the name of the neighbourhood
area to which the designation relates; a map which identifies the area; and contact
details for at least one member of the neighbourhood forum, on their website and in
such other manner as they consider is likely to bring the designation to the attention
of people who live, work or carry on business in the neighbourhood area.

Following designation, the relevant neighbourhood planning forum will be
responsible for the preparation of a draft plan, in line with national regulations which
provide for statutory public involvement and for submitting the draft plan to the
Council for publication and examination by an independent person with appropriate
qualifications and experience.

The Council must make a proposed neighbourhood plan part of the statutory
Development Plan for Wirral, if it passes the examination and is supported by a
majority of those voting in a local referendum.

The designation of a forum will initially last for five years. Once designated, the
Council will only be able to withdraw the designation of the forum, if the forum no
longer meets the statutory conditions for designation.

Any local referendum will need to comply with the Neighbourhood Planning
(Referendums) Regulations 2012 (SI 2012 No. 2031) (as amended).

The proposal to give neighbourhood forums which have a neighbourhood
development plan that has passed referendum, the right to begin the process to
create a new town and parish council, without the requirement to submit a
supporting petition, was announced in January 2015.

A duty to spend a proportion of any Community Infrastructure Levy receipts in

neighbourhood areas with a neighbourhood plan in place, came into force in 25 April
2013.
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13.0
13.1

13.2

13.3

14.0
14.1

15.0
15.1

15.2

15.3

15.4

16.0

EQUALITIES IMPLICATIONS

An updated equalities impact review can be viewed at: http://www.bit.ly/regenEIA
(under the heading “Regeneration and Planning”)

It is concluded that the Constitution, object and open membership of the proposed
neighbourhood planning forum could have positive equalities implications. A new
equalities impact assessment will, however, need to be prepared once any final
neighbourhood planning proposals have been prepared.

These benefits would not apply to areas falling outside any finally designated area.

CARBON REDUCTION IMPLICATIONS

It is a legal requirement that neighbourhood planning proposals must contribute
towards the achievement of sustainable development.

PLANNING AND COMMUNITY SAFETY IMPLICATIONS

If designated, the Birkenhead & Tranmere Neighbourhood Planning Forum would
become the statutory Neighbourhood Planning Forum for their designated
Neighbourhood Area, for five years from designation or until the designation is
withdrawn and no other organisation or body may be designated as the
Neighbourhood Forum for their designated area until the designation expires or is
withdrawn.

Once designated, the neighbourhood planning forum will be responsible for the
preparation of draft neighbourhood planning proposals in line with national
regulations including national policy and will become a consultee on planning
applications within their designated neighbourhood area.

Subject to passing independent examination and a majority vote in a local
referendum, any Neighbourhood Development Plan would become part of the
Council’s statutory Development Plan alongside the Unitary Development Plan, the
Joint Waste Local Plan for Merseyside and Halton and, once adopted, the emerging
Core Strategy Local Plan and must be used in the determination of individual
planning applications.

The neighbourhood planning forum must demonstrate that their final proposals will
meet the basic conditions set out in national legislation. Any designated forum must
have regard to national policy and guidance and their proposals must be in general
conformity with the Council’s strategic land use planning policies, which include the
Council’'s Unitary Development Plan, the joint Waste Local Plan for Merseyside and
Halton and, once adopted, the emerging Core Strategy Local Plan.

RECOMMENDATIONS

(1) That the application for the neighbourhood area be refused and that the reduced
area shown on the plan attached at Appendix 2 to this report is formally
designated as the statutory Neighbourhood Area for Birkenhead and Tranmere;
and
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(2)

3)

(4)

That a document setting out the decision to refuse the neighbourhood area
application and a statement of the Council’s reasons for refusal together with the
Council’s reasons for making the decision to designate an area smaller than was
applied for are published in accordance with Regulation 7 of the Neighbourhood
Planning (General) Regulations 2012 and Section 61G of the Town and Country
Planning Act 1990 (as amended), in consultation with the Cabinet Member for
the Economy; and

That the Birkenhead and Tranmere Neighbourhood Planning Forum is asked to
confirm that it is still willing to act in relation to the smaller area and to confirm
that it is still able to meet the conditions for designation set out in Section 61F of
the Town and Country Planning Act 1990 (as amended) before the Council
agrees to formally designate it as the statutory neighbourhood planning forum for
the smaller Neighbourhood Area of Birkenhead and Tranmere; and

That, subject to a positive response pursuant to recommendation (3), the
application for the neighbourhood forum is reported back to Cabinet, to allow the
designation of the neighbourhood forum to be confirmed.

REASONS FOR RECOMMENDATIONS

To fulfil the Council’s statutory duties for the administration of an application to
establish a statutory neighbourhood planning forum and a statutory neighbourhood
planning area boundary for Birkenhead and Tranmere.

REPORT AUTHOR: Andrew Fraser

Forward Planning Manager
telephone: (0151) 691 8218
email: andrewfraser@wirral.gov.uk

APPENDICES

Appendix 1 — Proposed Neighbourhood Area (as applied for)
Appendix 2 — Recommended Neighbourhood Area for Designation
Appendix 3 — Summary of Representations Received

A copy of the application documents, including a copy of the proposed Constitution
for the Forum, can be viewed at: http://www.wirral.gov.uk/my-services/environment-
and-planning/planning/local-development-framework/neighbourhood-planning

REFERENCE MATERIAL

Localism Act 2011 (Part 6, Chapter 3 and Schedules 9 to 12 refer)

The Neighbourhood Planning (General) Requlations 2012 (2012, No. 637),

Regulations 5 to 10 refer
The Neighbourhood Planning (General) (Amendment) Requlations 2015 (2015, No.

20), Regulation 2 refers
National Planning Policy Framework (CLG, March 2012), paragraphs 183 to 185

refer
National Planning Practice Guidance (CLG, Neighbourhood Planning pages refer)
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http://planningguidance.planningportal.gov.uk/blog/guidance/neighbourhood-planning/
http://planningguidance.planningportal.gov.uk/blog/guidance/neighbourhood-planning/
http://planningguidance.planningportal.gov.uk/blog/guidance/neighbourhood-planning/

Wirral Business Support — Birkenhead Business Improvement District Proposal
(Cabinet Report 10 April 2014, Minute 185) (including a map of the proposed BID
area)

Review of Business Improvement Districts — CLG Consultation (March 2015)
https://www.gov.uk/government/consultations/consultation-on-business-
improvement-districts

The Integrated Regeneration Study for Birkenhead and Wirral Waters (June 2010)
can be viewed at http://democracy.wirral.gov.uk/mgConvert2PDF.aspx?ID=13990
The Council's adopted Unitary Development Plan can be viewed at
http://www.wirral.gov.uk/my-services/environment-and-planning/planning/local-
development-framework/unitary-development-plan

The Proposed Submission Draft Core Strategy Local Plan can be viewed at
http://www.wirral.gov.uk/my-services/environment-and-planning/planning/local-
development-framework/core-strategy-development-plan

Further background information can be viewed on the Forum’s website at
http://batnpf.org/

A copy of the Council’s previous Delegated Decision Report can be viewed at
http://democracy.wirral.gov.uk/ieDecisionDetails.aspx?ID=2952

SUBJECT HISTORY (last 3 years)

Council Meeting

Date

Delegated Decision - Application for the Designation of
a Neighbourhood Planning Forum and a
Neighbourhood Planning Area for Birkenhead and
Tranmere (approval of statutory public consultation)

7 May 2015
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APPENDIX 6 - SUMMARY OF RESPONSES RECEIVED

The size and diversity of the area

BHT1

The proposed area is too big to be manageable. The Localism Act is only appropriate
for small community areas.

BHT2

The proposed area is far too large for the proposed forum. A reduced area excluding
Hamilton Square, the Town Centre and Wirral Waters would be more appropriate.

BHTS

The boundary is so large and the area so diverse, as to constitute more than a single
neighbourhood.

BHT9

Welcome the proposals to involve local residents, business and other bodies in
developing a neighbourhood plan, as the process will generate ideas and innovative
solutions appropriate to the challenges faced by this area but the scale of the area may
be too large to facilitate the degree of focus required, given the range of issues faced by
a significant proportion of local residents and businesses. Securing a sufficiently
representative involvement of all the different interests across this area will be very
challenging.

The representative nature of the forum

Unsure of who the group are and why they feel they can represent residents, business
and commuting workers in the area. The group is totally unrepresentative of the people

BHT1 | Who live and work within the area. Concern that a group of this nature can be formed
without consulting local businesses and at the potential for a few local residents to have
undue influence over business applications, which should be controlled by the Council.
The Forum is not representative of the local community and will not lead to a successful

BHTS neighbourhood plan. The support of the commercial director of the Grange and

Pyramids Shopping Centre, included in the original application documents, is a complete
fabrication.

The proposed remit of the forum

The proposed remit of the Forum is too wide. Forums under the Localism Act should
only focus on delivering valid local heritage projects such as the Tunnels and Williamson

BHT1 Art Gallery and other targeted projects that lead to community involvement, pride and
well-being.
The inclusion of Birkenhead Town Centre
BHT2 | Birkenhead is a major Town Centre which should be excluded.
Birkenhead Town Centre, as the Borough’s main commercial, retail and district centre, is
BHT3 beyond the remit of such a proposal.
It is inappropriate to include the principal commercial area of Birkenhead, which is the
BHTS | main commercial district of a major Sub-Regional Centre, within a neighbourhood plan.
The inclusion of Wirral Waters and the Mersey Waters Enterprise Zone
The Wirral Waters Enterprise Zone should be excluded. The pro-active working
BHT2 | between Peel Holdings and the Council should not be disturbed by a community led
organisation.
The Wirral Waters Enterprise Zone should be excluded, given the significant local,
BHT3 regional and national importance of Enterprise Zones.
BHT3 The partnership areas identified in the Wirral Waters planning application should also be

excluded, given the significant local, regional and national importance of this proposal.

Application for Neighbourhood Forum and Neighbourhood Area for Birkenhead and Tranmere
Summary of Responses Received Cabinet — 27 July 2015
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BHT4

Given the significant national importance of Enterprise Zones, the Wirral Waters
Enterprise Zone and its associated Partnership Areas should also be excluded.

The impact on the proposed Business Improvement District for Birkenhead

BHT1 | There is potential for conflict with the Birkenhead Business Improvement District, which
BHT2 | would also want to have an involvement in planning issues.
Wirral Chamber of Commerce is currently working with partners, including Wirral Council
and representatives of Birkenhead'’s private and voluntary sectors, to develop a
BHT3 Business Improvement District for Birkenhead, which will encompass the Town Centre,
Hamilton Square, Egerton Dock and the surrounding areas.
The area covered by the proposed Business Improvement District should be excluded,
BHT4 | as itincludes assets that belong to the whole of Wirral rather than just the surrounding
neighbourhoods.
The Government is currently consulting on giving additional powers to Business
BHT3 Improvement Districts, with particular reference to planning and the application, if
BHT4 granted, would affect the Business Improvement District’s ability to use those powers.
The inclusion of Hamilton Square Conservation Area
Hamilton Square is a predominantly Grade 1 listed environment and should not be
BHT2 | under the control of a community who may not have the necessary expertise to deal with
the issues involved
The historic area of Hamilton Square is a nationally recognised asset which should be
BHT3 | outside the scope of any proposed neighbourhood plan.
BHT4 | Hamilton Square, an area of significant historic importance, should also be excluded

Other Policy Issues

BHT6

The Environment Agency has no objection in principle to the application or to the
boundary proposed. The proposed boundary contains pockets of Flood Zones 2 and 3,
which will need to be considered when bringing forward any specific policies or
development allocations.

BHT7

The Neighbourhood Plan could result in proposals that could impact on the safety and
operation of railway land and infrastructure. Rights of access, requiring unblocked
access, including for emergency vehicles must be retained. Any development over or
near to an operational railway tunnel is particularly sensitive and any proposal within
10m of any operational railway land will require review and approval by the Network Ralil
Asset Protection Team, accompanied by a risk assessment and a method statement.

BHTS8

United Utilities must be consulted on any future development or policies to ensure that
the necessary infrastructure can be delivered at an appropriate time as future proposals
emerge.

BHT9

The conservation areas of Hamilton Square and Clifton Park do not have a
Conservation Area Advisory Committee to represent their local interests. The Wirral
Conservation Area Forum would like to see Conservation Area Advisory Committees for
both these areas but as independent entities rather than under the umbrella of a local
planning process. The Wirral Conservation Area Forum would be happy to work with the
Forum and the Council to bring Conservation Area Advisory Committees for Hamilton
Square and Clifton Park into being. The Wirral Conservation Area Forum are particularly
concerned about the lack of a Conservation Area Advisory Committee for Hamilton
Square given its national appeal as an outstanding conservation area, particularly as it is
defined as at risk by Historic England.

Application for Neighbourhood Forum and Neighbourhood Area for Birkenhead and Tranmere
Summary of Responses Received Cabinet — 27 July 2015
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BHT10

Natural England should be consulted on any future proposals including any Strategic
Environmental Assessments, Habitats Regulations Assessments screening and
Environmental Assessments. Opportunities to enhance the character and local
distinctiveness of the surrounding natural and built environment should be considered
and the Forum should ensure that sufficient information is provided to fully understand
the nature of any negative impact on a local wildlife site, protected species or
Biodiversity Action Plan species.

BHT12

Supports the principle of a statutory community-led forum to prepare a neighbourhood
plan but the rights of the port will need to be preserved, to prevent the addition of
another unnecessary layer of planning framework. The existing Port Master Plan should
be used to inform the Neighbourhood Plan, to reflect proposals that already exist.

BHT13

It will be important to ensure that any strategy will safeguard the significance of the
heritage assets within the area, to ensure that character of the area is retained. The
local Historic Environment Record who can provide further details of designated heritage
assets, locally important buildings and archaeological remains. Local voluntary groups
such as civic societies and historical associations should be involved. A specific policy
for assets at risk or in need of new uses or repair and to protect and enhance important
aspects of setting should be considered.

List of respondents:

Environment Agency

P Giriffiths

Historic England

McDonalds Franchise
McEwan Wallace

Natural England

Network Rail

Peel Ports

Pyramids Shopping Centre
Smith and Sons

The Office of Rail and Road
United Utilities

Wirral Chamber of Commerce
Wirral Conservation Area Forum

Application for Neighbourhood Forum and Neighbourhood Area for Birkenhead and Tranmere
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